CHAPTER 6

LICENSES
Article 1 General Provisions 6.101 - 6.111
Article I Billiards and Bowling 6.201 - 6.203
Acrticle 111 Model Car Slot Racing 6.301 - 6.305
Article IV Coin Operated Amusement Devices (adopted 1/17/83) 6.401 - 6.405
Article V Boxing and Wrestling 6.501 - 6,503
Article VI Dancing 6.601 - 6608
Article VII Dogs and Other Pets 6.701-"6w(15
Acrticle VIII Reserved
Article 1X Circus 6.904 - 6.903
Article X Theatricals/Parades/Open Air Meetings 6.2001- 6.1004
Article XI Reserved
Acrticle XII Hotels, Etc. 6.1201- 6.1202
Article X111 Hawkers and Peddlers 6.1301- 6.1318
Article XIV Pawn Brokers 6.1401- 6.1404
Article XV Rolling Skating Rinks 6.1501- 6.1505
Article XVI Solicitors/Magazine Subscriptions 6.1601- 6.1607
ARTICLE I: GENERAL PROVISIONS

Section 6:101: SHORT TITLE
This Ordinance shall be known and may/be cited as the "General Licensing Ordinance of the
City of Portsmouth™.

Section 6.102: SCOPE

It is not intended by thiss@rdifnance to repeal, abrogate, annul or in any way impair or interfere
with existing pravisions of other laws or ordinances, except those specifically repealed by this
Ordinances, yhere this”ordinance imposes a greater restriction upon persons, premises, or
personal propertysthan is imposed or required by such existing provisions of law, ordinances,
contract or deed, the provisions of this Ordinance shall control.

Sectign 6.103:  DEFINITIONS

For the purpose of this Ordinance, the following terms, phrases, words and their derivations all
have the meaning given herein. When not inconsistent with the context, words used in the plural
number include the singular number, and words in the singular number include the plural
number. The word shall is always mandatory and not merely directory.

A. "City" is the City of Portsmouth.

B. "City Council™ is the City Council of the City of Portsmouth.
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C. "City License Officer" or "License Officer" is the License Officer of the City of
Portsmouth.

D. "License™ or "Licensee" as used generally herein shall include respectfully the words
"Permit” or "Permittee” or the holder for any use or period of time of any similar
privilege, wherever relevant to any provision of this Ordinance or other law or ordinance.

E. "Person” is meant to include individual natural persons, partnerships, joint adventures,
societies, associations, clubs, trustees, trust or corporations, or any officers, agents,
employees, factors, or any kind of person representatives of any thereof, in any capacity
acting either for himself or any other person, under personal appointment or pursuant to
law.

Section 6.104:  APPLICATION OF REQUIREMENTS

It shall be unlawful for any person, either directly or indirectly, to conduct any business or non-
profit enterprise, or to use in connection therewith any machine or deviceyinwhole or in part, for
which a license or permit is required by law or ordinance of this,City, without a license or permit
therefore being first procured and kept in effect at all times as“equired by this Ordinance or
other law or ordinances of this City.

Section 6.105:  CITY LICENSE OFFICER

The City License Officer shall be the City Clerk, The City License Officer shall collect all
license fees and shall issue licenses in/the name of the City to all persons qualified under the
provisions of this Ordinances and shall:

A. Make rules, promulgate and enforce all reasonable rules and regulations necessary to the
operation and enforcement of'thiS Ordinance.

B. Adopt Forms:_ Adopt all forms and prescribe the information to be given therein as to
character and othertelevant matters for all necessary papers.

C. RequirévAffidavits: Require applicants to submit all oaths and affidavits necessary to the
administration of this Ordinance.

D. Ohtain Endorsement:  Submit all applications, in a proper case, to interested City
Officials for their endorsements thereon as to compliance by the applicant with all City
regulations and ordinances which they have a duty of enforcing.

E. Investigate: Investigate and determine the eligibility of any applicant for a license as
prescribed herein.

F. Examine Records: Examine the books and records of any applicant or licensee when
reasonably necessary to the administration and enforcement of this Ordinance.
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G.

Give Notice: Notify any applicant of the acceptance or rejection of his applicant and
shall upon his refusal of any license or permit, at the applicant's request, state in writing
the reasons therefor and deliver them to the applicant.

Section 6.106: QUALIFICATIONS OF APPLICANTS

The general standards herein set out relative to the qualifications of every applicant for a City
license shall be applied by the City License Officer. The applicant shall:

A.

B.

Citizenship: Be a citizen of the United States or a declarant.

Loyalty: Not, either individually, or as a member of any party, group-et, organization, at
the time of such application for a license of permit, advocate or résort tQ any practices
subversive of or designed for the overthrow, destruction, or sabotage,of the government
of the United States.

Good Moral Character: Be of good moral character. M making such determination, the
City License Officer shall consider:

l. Penal History: All convictions, the reasons\therefor, and the demeanor of the
applicant subsequent thereto.

2. License History: The license.historymef-the applicant; whether such person, in
previously operating under.4, licenseyhas had such license revoked or suspended,
the reasons therefor, andthe demeanor of the applicant subsequent to such action.

3. General Personal Historys Such other facts relevant to the personal history of the
applicant as he shall findinecessary to the fair determination of the eligibility of
the applicant.

No Obligations to the City: Not to be in default under the provisions of this Ordinances
or indebted or abligated’in any manner to the City except for current taxes.

Section 6,107: “RPROCEDURE FOR ISSUANCE OF LICENSE

A.

Farmal Application Required: Every person required to procure a license under the
provisions of any Ordinance or law of the City shall submit an application for such
license to the City License Officer. The application shall:

l. Form of Application: Be a written statement of forms provided by the licensing
authority; such form shall include an affidavit, to be sworn to by the applicant
before a Notary Public of this State.

2. Contents of Application: Require the disclosure of all information required under
regulations promulgated by the Licensing Officer pertaining to citizenship,
loyalty, good moral character as the Licensing Officer shall find to be reasonably
necessary to the fair administration of this Ordinance.
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Section 6.108:

A.

Section 6:109:

A.

3.

Payment of Fees: Be accompanied by the full amount of the fee as chargeable for
such license.

Renewal License Procedure: The applicant for the renewal of a license shall submit an
application for such license to the License Officer. The application shall:

Form of Application: Be a written statement upon forms provided by the License
Officer; such form shall include an affidavit, to be sworn to by the applicant
before a Notary Public of this State.

Contents: Require the disclosure of such information concerning the applicant's
demeanor and the conduct affecting the purpose for which the“li€ense was
originally issued and such other information relating to the pregeding licensing
period as is reasonably necessary to the determination by the LigenSing Officer of
the applicant's eligibility for a renewal license.

Non-Approval of License: The License Officer shall, upon disapproving any application
submitted under the provisions of this Ordinance, refund all fees,paid in advance to the
applicant, provided the applicant is not otherwise indebtéd to the City.

CONTENTS OF LICENSE

Information Required: Each license issued hereunder shall state upon its face the
following:

The name of the Licensee and“any other name under which such business is to be
conducted.

The kind and address of each business so licensed.
The amountef,license fee therefor.
The dates'ef isstiance and expiration thereof.

Such other’information as the License Officer shall determine.

DUTIES OF LICENSEE

General Standards of Conduct: Every licensee under this Ordinance shall:

Permit Inspection: Permit all reasonable inspections of his business and
examinations of his books by public authorities as authorized by law.

Comply with governing law: Ascertain and at all times comply with all laws and
regulations applicable to such licensed business.

Operate Properly: Avoid all forbidden, improper, or unnecessary practices or
conditions which do or may affect the public health, morals or welfare.
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4. Cease Business: Refrain from operating the licensed business on premises after
expiration of his license and during the period his license is revoked or
suspended.

Display of License: Every license under this Ordinance shall:
l. Post and maintain such license upon the licensed premises in a place where it may
be seen at all times.

New Location Desired: A licensee shall have the right to change the location of the
licensed business provided he shall:

l. Approval of License Officer: Obtain written permission from.the LCicense Officer
for such change of location.

2. Fee to be determined in accordance with Chapter 1, Article XVI or similar
wording. (Amended 3/18/2002).

Keep Records: Keep all records and books necessary to%the gomputation of his license
fee and to the enforcement of this Ordinance.

l. Where Applicant Fails to Record:” The“kicense Officer shall make his own
determination as to the financial statement for any business where the licensee has
failed to keep books and records as,required herein.

Section 6.110: TRANSFER OF LICGENSE

A.

When Authorized: A license hereunder shall have the right to transfer his license to
another person provided he shait:

l. Approval of‘the License Officer: Obtain written permission from the License
Officer fomsuch’transfer.

2. Method of Transfer: Execute the transfer in the form and under the conditions
required by law and as prescribed by the License Officer.

3. Notification: Promptly report the completed act of transfer to the License Officer.
4, Surrender of License: Promptly surrender any license certificate.

New License Issued: Upon the completion of a transfer of license in compliance with
Subsection A. above, the License Officer shall issue a new license to the transferee for
the unexpired term of the old license.

l. Effect of New License: The new license issued hereunder shall authorize the

transferee to engage in the same business at the same location or at such other
place as shall be approved by the License Officer and named in the new license.
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2. Transfer Fee: The License Officer shall collect a transfer fee to be determined in
accordance with Chapter 1, Article XVI or similar wording. (Amended
3/18/2002).

Section 6.111: ENFORCEMENT
A. Inspections

l. Persons Authorized: The following persons are authorized to conduct inspections
in the manner prescribed herein:

a. License Officer: The License Officer shall make=all “investigations
reasonably necessary to the enforcement of this Ordinance.

b. Officials Having Duties: The License Officer shall have the authority to
order the inspection of licensees, their businesses‘and premises by all City
Officials having duties to perform with, reference to such licensees or
businesses.

C. Police Officers: All police officers shdll inspect and examine businesses
located within their respectiyve jurisdictions or beats to enforce compliance
with this Ordinance.

2. Authority of Inspectors: Adl persons authorized herein to inspect licenses and
businesses shall have the”authaerity to enter, with or without a search warrant, at
all reasonable times, the fellowing premises:

a. Those for which a'license is required;

b. Theseforswhich a license is issued and which, at the time of inspection,
are operating under such a license;

C. Those for which the license has been revoked or suspended.

3. Reports by Inspectors: Persons inspecting licensees, their businesses, or premises
as herein authorized shall report all violations of this Ordinance or of either laws
or ordinances to the License Officer and shall submit such other reports as the
License Officer shall order.
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ARTICLE Il:  BILLIARDS AND BOWLING
Section 6.201:  LICENSE REQUIRED

No person shall open, keep, maintain, or continue any billiard room or place where the game of
billiards is played or any bowling alley in this City or place wherein the game of nine pins or ten
pins is played or keep any billiard table or bowling alley in this City for public use unless the
City License Officer shall have granted a license therefor and said license is endorsed by the
Chief of Police.

Such license is valid only until May 1 following the date of issue, and the fee to be detémmined in
accordance with Chapter 1, Article XVI or similar wording. The penalty for ke€eping a bitliard
room and bowling alley without a license is $20.00 for each billiard table, poektablg, or bowling
alley. (Amended 4/1/96) (Amended 3/18/2002).

Section 6.202: HOURS

A. Any person who keeps a billiard room or billiard table as aforesaid or has the care or
control thereof shall not allow or permit the same to“he kept open or used between the
hours of 1:00 a.m. and 5:00 a.m. (Adopted 9/25/89)

B. Any person who keeps a bowling alley, a§, aforesatd or has the care or control thereof
shall not allow or permit the same to bé kept‘epen or used between the hours of 1:00 a.m.

and 5:00 a.m. (Adopted 9/25/89)

C. Billiards and bowling shall be pergaitted ’on Sunday, but not before the hour of 1:00 p.m.

Section 6.203: PENALTY.FORWOLATION BY LICENSEE

If the holder of such a license violates the provisions of Section 6.202 of this Ordinance, he shall
be fined not less than $1700,noFmore than $100.00 for each offense.
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ARTICLE I1l: MODEL SLOT CAR RACING

Section 6.301: LICENSE REQUIRED

No person shall open, keep, maintain or continue any room or place in this City wherein there
are lanes or places for the slot racing of model cars unless the City License Officer shall have
granted a license therefor and said license is endorsed by the Chief of Police and the City
Electrical Inspector.

Section 6.302: FEE

Fee to be determined in accordance with Chapter 1, Article XV1 or similar wordingi (Amended
3/18/2002).

Section 6.303: TERM

Such license shall be valid for the period of one year from the datéof issuance.

Section 6.304: HOURS

The hours of operation for such licensed places Shallbe.the same as is provided in Section 6.202
of the Revised Ordinances of the City of Paktsmouth,

Section 6.305: PENALTY

Any person violating the provision &f-this Ordinance shall be fined not more than $100.00 for
each offense.
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ARTICLE IV: COIN OPERATED AMUSEMENT DEVICES

Section 6.401:  DEFINITIONS

The following definitions shall govern the use of the terms defined whenever such terms are used
in this Ordinance:

A

"Amusement Device" as used herein means any amusement machine or device operated
by means of the insertion of a coin, token or similar object, for the purpose of amusement
or skill and for the playing of which a fee is charged. The term does not include \vending
machines in which are not incorporated gaming or amusement features, nor doéssthe term
include any coin operated mechanical musical devices.

"Proprietor” is hereby defined to be any person, firm, corporation, partnership,
association, or club who as the owner, lessee, or proprietor has“tmder his or its control
any establishment, place or premises in or at which an amusement device is placed or
kept for use of play, or on exhibition for the purpose of use or play.

Section 6.402:  LICENSE REQUIRED

A

No person, firm or corporation shall engagein the business of being a proprietor of
amusement devices unless said person, firm, or conporation is properly licensed under the
provisions of these Ordinances.

Each license issued under this Article. shall commence on the date of issue and shall
expire one calendar year from the,date ofissue.

Each license issued underithis Article shall be evidenced by a certificate issued by the
City Clerk stating the'number*and general type of devices licensed, which certificate shall
be posted in a conspieuous location in the place where the machines are located.

Each license issued,under this Article shall be non-assignable and non-transferable.

Section 6,403: “LICENSE APPLICATION, PROCEDURE AND FEES

A.

Application for License (Non-Transferable): Application for license hereunder shall be
fited in writing with the City Clerk on a form to be provided by the City, and shall
specify the following:

l. The name and address of the applicant and if a firm, corporation, partnership, or
association, the principal officers thereof and their addresses.

2. The address of the premises where the licensed device or devices are to be
operated, together with the character of the business as carried on at such place.

3. A general description of the type of amusement devices to be licensed; for
example, pinball machines, pool tables, video games, etc.
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4. The number of each such type of amusement device for which the applicant seeks
to be licensed.

Licensing Procedure

The City Clerk shall refer a copy of the application to the Chief of Police, who shall
promptly investigate the premises in which the amusement devices are to be kept as well
as the applicant's record; and refer one copy to the Electrical Inspector who shall
promptly inspect all wiring and connections for the amusement devices to determine that
they comply with the Electrical Code of the City of Portsmouth. The Chief of Palice and
Electrical Inspector shall report their findings to the City Clerk who shall isSue=ailicense
following a favorable report from each.

License Fees

Fees to be determined in accordance with Chapter 1, Article XVI or similar wording. In
no case shall any portion of said fee be repaid to the licensee. (Amended 3/18/2002)

Increasing the Number of Devices

Any proprietor licensed under the provisions-@f this¢ordinance may file an application
with the City Clerk to increase the numberof amusement machines so licensed. Such
application for increase shall be acted upen in the"manner of acting upon an original
application. Upon the granting of such%an“incre€ase the application shall surrender his
existing license to the City Clerk. 4Lhe)CitwClerk shall, upon payment of a fee increase
calculated by multiplying the iricrease in amusement devices by $75.00, issue a new
license for the remainder of theyierm of the original license showing the number and
types of devices licensed thieretnder

Section 6.404: GENERAL,OPERATING REGULATIONS

No proprietor shall aNow,any”person under the age of sixteen years to operate or play any
amusement devige during regular public school hours.

Section 6.4057%, VIOLATIONS

A«

Any person, firm or corporation who violates any provision of this Article shall be guilty
of a violation and be subject to a fine of up to $100.00 per day each day on which such a
violation occurs.

Notwithstanding the provisions of Section 6.405, the Mayor and City Council may
suspend or revoke the amusement device license or licenses of any person, firm, or
corporation who violates or allows the violation of any provisions of this Article. A
public hearing shall be held by the Mayor and City Council prior to any such suspension
or revocation.
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ARTICLEV: BOXING AND WRESTLING

Section 6.501: LICENSE REQUIRED

No boxing match or wrestling match at which an admission price is charged shall take place
unless a license therefor shall first be obtained from the City License Officer and said license is
endorsed by the Chief of Police.

Section 6.502: FEE

Every such license shall be in writing and shall specify the days upon which_ suchymatchmay
take place. Fee to be determined in accordance with Chapter 1, Article XV Legsimilar wording.
(Amended 3/18/2002).

Section 6.503: PENALTY

If the holder of such a license shall violate the provisions of Sectien 6,501 and Section 6.502, he
shall be fined not less than $1.00 nor more than $100.00 for'€aeh offénse.

(Article IV Adopted 1/17/83)
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ARTICLE VI: DANCING

Section 6.601:  LICENSING: POSTING

No person, firm, organization, association or corporation shall hold a public dance, classes in
dancing or give instruction in dancing for hire in any hall, building, tent, or reservation within
the City limits of said Portsmouth, without license therefor issued by the City License Officer
and endorse by the Chief of Police. Such license shall be valid only for the date stated thereon
and shall be posted in a conspicuous place within the dance hall.

Section 6.602: FEE

Fee to be determined in accordance with Chapter 1, Article XVI or similar wording. (Amended
3/18/2002).

Section 6.603:  HALL AND LIGHTING

A license shall be issued only for public dances held in halls,@pproved by the City Manager. The
hall in which a public dance is held shall be so lightedithat the individuals may be identified at
all times.

Section 6.604: DEFINITION OF PUBLIC.DANCE

The term "public dance” as used in this" Ordinance shall mean any dance or hall to which
admission may be had by payment of ‘@fegyor in which a charge is made for caring for clothing
or other property or to which the public ay gain admission without payment of fee, or a dance
which is held as part of any other publie’entertainment.

Section 6.605: POLIGE ATTENDANCE AT DANCES

There shall be“a,police officer in attendance at each public dance at the expense of the licensee.
(Refer to end of At IX - PUBLIC SAFETY (STATE LAW))

Seetion 6.606: MATRON AT WOMEN'S PARLORS

There shall be a matron approved by the Chief of Police in charge of the ladies parlor and toilet.
No man shall be allowed in the women's parlor or toilets.
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Section 6.607: HOURS

All public dances shall be discontinued and the halls closed at or before 11:30 p.m. on Saturdays
and at or before 12:30 p.m. on other weekdays, provided that upon application, a bonafide and
responsible person or persons, organization or society to continue the dance until 2:00 a.m. in the

morning except Sunday, and further provided no tickets shall be sold after midnight on the
effective date of the license.

Section 6.608: PENALTY

Violation of Section 6.601 through 6.607 shall result in a fine not exceed@Q!Oo for each
offense.

N
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ARTICLE VII: DOGS AND OTHER PETS

Requlation of Animals in General

Section 6.701: ANIMAL BITES

It shall be the duty of every person bitten by an animal, or his or her parent or guardian, and any
attending physician, to report to the Animal Control Officer the bite within twenty-four (24) hours.
The report shall describe the circumstances of the bite and the name, address and telephone
number of the owner or keeper of the animal to the extent known.

Section 6.702: NUISANCE ANIMALS

No owner, keeper or other person having control shall permit an animal to be a puisance animal.
For the purposes of this section, nuisance animal means any animal or animals which:

1. Molests or harasses passersby, domestic animals or passing vehicles in the public
way;

Attacks or threatens persons or other dofestic\animals;

Punctures the skin of any person or gomestig,animal;

Damages property other than that ofiits ownef;

Defecates off the premises of the apimals-Owner, and the owner, or other
individual in control of the afiimal, fails to remove such deposit immediately;

arLN

6. Barks, whines, howls or eries ia continuous fashion for more than thirty (30)
minutes.
Section 6.703: CRUELTY

It shall be unlawful tQ torture, torment or neglect any animal as provided in RSA 644:8 and the
penalties set forth thereimshallapply.
Section 6,704: RABIES VACCINATION

Every‘qowner or/keeper of any dog, cat or ferret shall be required to obtain such rabies vaccination
assmay,be.proscribed by RSA 436-100 as it may from time to time be amended.

Regulation of Dogs

Section 6.705: DEFNITIONS
The following definitions shall apply to this article:

At-large. At-large shall mean not under the control of the owner, or another individual
either by leash, cord, chain or other similar means of physical restraint.
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Dog. Dog shall include both male and female of the canine species. Dog shall also mean
any animal which is considered to be a wolf-hybrid as defined in RSA 466-A.

Enforcement official. Enforcement official when used herein shall mean any Animal
Control Officer, Police Officer, or other individual authorized to enforce the provisions of
this chapter and such state statutes pertaining to animals.

Keeper. A keeper shall be any person or persons, firm, association or corporation who
has temporary control or responsibility for a dog with the permission of the Owner.

Owner. Owner shall include any person or persons, firm, association or cg@rporation
owning, keeping or harboring a dog. The owner identified on any current deg license
shall be prima facie evidence of the ownership of the dog.

Vicious dog. Vicious dog shall mean a dog that, without proviocation, attacks or bites a
person or other domestic animal.

Section 6.706: AT-LARGE PROHIBITED

a. Prohibition. Except as exempted/elow;wno Jperson shall permit a dog owned
by him or her or under his or, her control to be at-large as defined by this
Ordinance or to trespass upon the'property’of another, public or private.

b. Exemptions. A dog shafl notitbe deemed at-large if it is:

1. On the premiseg of the deg's owner;

2. On the premises,of the person under whose control the dog is
supervised ;

3. On thespremiSes of another person as long as that person has given
permission for the dog to be at-large;

4. In anyrdesignated off-leash dog area managed and regulated by the
City of Portsmouth. Designated off-leash areas shall be any City property
posted under the authority of the Public Works Department as an off-leash
area.

C. INo Defense. Failure of a Keeper to comply with this provision shall not relieve
the Owner of responsibility from compliance.

Section 6.707: CONDUCT IN OFF-LEASH AREAS

a. Voice Control and Observation on Private Property. Every person
who allows a dog to be off-leash in the designated areas under
section 6.706(b)(1)- (3) shall maintain voice control over the dog
and shall keep the dog under observation at all times unless the dog
is contained by an invisible fence system or enclosure sufficient to
prevent the dog from leaving the premises.
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b. Voice Control and Observation on Public Property. Every person
who allows a dog to be off-leash in a designated area under section
6.706(b)(4) shall, unless excepted under subsection ¢ below,
maintain voice control over the dog and shall keep the dog under
observation at all times.

C. South Mill Pond Dog Park Rules: Dogs are permitted to be off-leash
and not under voice control in the dog park. Due to the risks
associated with this activity, the following shall apply:

Entry into the dog park is restricted to persons age 12 and alder

Dogs must have current licenses and vaccination tags;

Dogs must be under observation;

Dogs must be spayed or neutered that are one yeas@r older;

Spike and choke collars must be removed; and

Dog owners are responsible for their dogs’ aetiens,

OO WN B

Section 6.708: LICENSE

Every owner of a dog more than four (4) months old shall hewequired to license such dog within
30 days of ownership and annually thereafter with the City Clerk in'the manner proscribed by RSA
466 as it may be from time to time amended. Failupeto licenserany dog as provided in this section
shall be a violation and the penalty shall be $25.00 and not those penalties set forth in Section
6.710.

Section 6.709: REMOVAL OFROG WASTE REQUIRED

The owner, keeper or person in control of any dog shall be responsible for the removal of any
defecation deposited by such“dog on‘any public or private property.

Penalties, Impoundment and Enforcement

Section 6.710¢ PENALTIES

An offenSe of apy provision of this chapter by any person shall be deemed a violation and shall be
punishable, by the following penalties:

1. First offense. A first offense of any provision of this chapter in any twelve-
month period shall be punishable by a fine of fifty dollars ($50.00)

2. Second offense. A second offense of any provision of this chapter in any twelve-
month period shall be punishable by a fine of one hundred dollars ($100.00).

3. Third and subsequent offenses. A third or subsequent offense of any
provision of this chapter in any twelve-month period shall be punishable by a fine
of two hundred dollars ($200.00).
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In addition to the penalties provided in this section, any animal found in violation of this chapter
may be impounded as provided in Section 6.711 of this chapter.

Section 6.711:

IMPOUNDMENT

Authority to Impound. Animals who have bitten or are in violation of any provision
of this chapter may be taken by any enforcement official and impounded in a
humane manner.

Place of Impoundment. Animals shall be impounded with such area ‘Veterinarians
and/or animal welfare organizations as any enforcement offi€iallymay Jdeem
reasonable and appropriate.

Impoundment and Boarding Fees. The owner of any-animal impounded under
the provisions of this chapter shall be responsible for all impoundment and boarding
fees. Owner shall make payment directly to the veterinarian or animal welfare
organization to obtain release of the animal.

Disposition of Unredeemed Animals. If any\impounded animal is not redeemed
within (7) days of its impoundment, it may be adopted or given away in accord with
the policies and practices of the feterinariai” or organization responsible for
impoundment. If any unredeemed animal is not adopted or given away because of
disease, temperament or other, cause, itishall be euthanized in a humane way. The
impoundment period may e waived, by the enforcement official in case of a
severely injured animal yWhosetowner cannot be located or is unwilling to claim
the animal.

Collection. Any sums owed under this chapter may be collected in a civil action
brought underthis section.

Interference with Impoundment. Any person who interferes with the impounding
of an animal or releases, or who attempts to release, an impounded animal
cantrary 'to this article shall be in violation of this chapter and may be subject to
such additional charges as may be applicable under the criminal code.

Notice of Impoundment. Within twenty-four (24) hours of the impoundment of
any animal, the enforcement official shall make every reasonable attempt to notify
the owner of the impounded animal of such impoundment. Such notice shall include
either personal contact with the owner or a written notice posted at the dwelling
house of the owner.

Surrender for Impoundment. The enforcement official may elect to demand the
surrender of any animal when there are reasonable grounds to believe the safety of
the public or the animal will be benefited by such action. Reasonable grounds shall
include without limitation: the impoundment of any animal that has bitten; risk of
flight with the animal; or that the animal is or will within 48 hours be the subject of
any complaint filed with the Animal Control Committee. The enforcement official
shall provide a written summary to the Owner of the reasons for the demand for
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surrender. Failure to surrender any animal upon demand shall be a violation of this
ordinance the penalty for which is $100 per day and not the penalties set forth under
6.710.

Section 6.712: ANIMAL CONTROL COMMITTEE

a. Animal Control Committee Established. For purposes of this section, an Animal
Control Committee is established. The Animal Control Committee shall be
comprised of the Police Chief or his/her designee a veterinarian who shall, be paid
for his/her time, and a resident of Portsmouth appointed by the “Mayer. The
Police Chief or his/her designee shall be the Chair of the ommmittee’ The
designated Animal Control Officer shall be the prosecuting,officer for any
complaint brought before the Committee.

b. Vicious Dogs. The Animal Control Officer or a City resident may make a written
complaint directed to the Chair of the Animal Control " @ommittee that a dog is
alleged to be vicious as defined in Section 6.7@5.

C. Repeated Dog at Large. In the event that any“deg shall be found to be at-large
three (3) or more times in a twelve-mowth ‘period, the Animal Control
Officer or a City resident may miake aywritten complaint directed to the
Chair of the Animal control Committee.

d. Repeated Nuisance Animads. In theyevent that any animal shall be found to be a
nuisance three (3) or mefe times in a twelve-month period, the Animal Control
Officer or a City resident'wmay make a written complaint to the Chair of the Animal
Control Committee;

e. Procedure. The.Committée shall hear all complaints described in paragraphs b, ¢
and d of thisssection. All hearings shall be public and the rules of evidence shall
not apply. [fthe animal is impounded when the written complaint is filed, the
hearing\shall be"within fourteen (14) days. All other complaints shall be heard
within thirty (30) days.

f. Orders. The Animal Control Committee may issue such orders as are
hecessary to protect the public and/or the animal. Such orders may include,
but are not limited to: confinement in a secure enclosure or other similar
restriction; muzzling; training; adoption; restricting the sale or transfer of
the animal; requiring permanent identification; or euthanization in a
humane manner. The Committee shall also have the authority to require
proof of owner’s adequate insurance or resources in the event of any future
claims for damage by the subject animal. In addition, the Animal Control
Committee may revoke the privilege of any owner to keep, harbor or have
custody of any animals while in the City and that no new privileges be
granted. The Animal Control Committee shall have the authority to modify
such orders without hearing upon the agreement of the Owner and the
enforcement official that a modification would be in the best interest of the
public or the animal.
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g. Penalty For Violation Of Orders. Any person who violates any provision of any
order of the Animal Control Committee shall be in violation of this
ordinance and subject to a penalty of fifty dollars ($50.00) for each day of
non-compliance.

Section 6.713: INTERFERENCE WITH ENFORCEMENT OFFICIALS

Any person or persons who hinders, interferes with, obstructs or uses abusive or profane
language against any enforcement official when in the course of their duties shall be in
violation of this ordinance and subject to a penalty of $100.00.

Section 6.714: PAYMENT OF PENALTIES

Any penalties and fines assessed pursuant to this ordinance may e _paid to the Clerk of
Court of the Portsmouth District Court at any time prior todtrial.

Section 6.715: SEPARABILITY OF PROVASIONS

Each provision of this Ordinance shall be deemed Independent of all other provisions herein, and
if any provision of this Ordinance is declaredhinvalidnali’other provisions shall remain valid and

enforceable.

(Ordinance deleted in its entirety and replaced on May 16, 2005)
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ARTICLE VIII:
RESERVED

(Billboards deleted in its entirety 4/1/96)
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ARTICLE IX: CIRCUS

Section 6.901:

LICENSE REQUIRED

No person, firm, or corporation shall conduct any circus or outdoor amusement of a like nature
without having first obtained a license from the City License Officer who shall require approval
and endorsement from the City Council, the Building Inspector, and the Police Chief prior to the
issuance of said license. (Adopted 3/4/85)

Be it further ordained that the sentence in Section 6.901(C) which reads, "an application\shall be
filed with the City Clerk ten days prior to operating..." shall be amended to requiré=that said
application shall be filed with the City Clerk thirty days prior to operatiom of)the Circus.
(Adopted 3/4/85)

A. Intent of Ordinance: The purpose of this Ordinance is to guard,against personal injury in
the operation of amusement devices, fairs, carnivals, circus and ,any such type of
entertainment utilizing portable equipment and/or temporary struetures.

B. Definitions:

Amusement Device: A contrivance or‘gombination of contrivances designed or
intended to entertain or amuse peopl€ and which is of such nature that accidental
personal injury may be incurred in its assembly, disassembly or use.

Carnivals:  An enterprisé, psincipally devoted to offering amusement or
entertainment to the public ™, upon or by means of amusement devices or
temporary structures in ‘apy number of combination, whether or not associated
with other structureS orfarms,of public attraction.

Circus: An efterprisesprincipally devoted to offering entertainment and/or using
an enclosurgssuch as a tent or other temporary structures to house the public
and/or animals,

Fair: Anq enterprise principally devoted to the exhibition of the products of
agriculture’or industry and at or in connection with which amusement devices and
temporary structures are provided.

Manager: A person having possession, custody or managerial control of an
amusement device or temporary structure at a carnival, circus, fair, whether as
owner, lessee, agent, or otherwise.

Temporary Structures: A structure designed to be relocated from time to time
with or without disassembly and used or intended to be used for amusement
purposes for public occupation in connection with such purposes.
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Application: An application shall be filed with the City Clerk thirty days prior to
operating, containing the following information: (Amended 3/4/85)

l. Name and address or owner, sponsor and on-site manager;
2. Street location;
3. Approximate land size being utilized;

4, Approval for public property;

5. Proposed intent of such activity;

6. Number of temporary structures and types;

7. Date from beginning to end and time of operation during each day;

8. Type and amount of insurance and/or bond;

9. Age, description and date of last major overhatilyfor each amusement device;

10. Explain any and all equipment faildres resulting in injury for the past twelve
months;

11. Number of seats, grandstands, etc.;

12. Permit fees shall be submitted with the application.

Fees to be determined in accordanee with Chapter 1, Article XV1 or similar wording. (Amended
3/18/2002).

Any false information filed on the Application shall be deemed a violation.

D.

Procedure: All'€quipment will be inspected prior to operating. All equipment found in
violation,will be labeled by a placard large enough to be seen by the public, warning that
the.apparatus is hazardous. The device will be closed until corrective action to alleviate
the violations have been made and thoroughly re-inspected. Upon completion of
inspection, a permit will be issued to the Manager allowing operation for a definite
number of devices, structures and amusements. The permit is granted on the express
condition that all provisions of this Ordinance are conforming but may be revoked at any
time upon violation of any provision of said Ordinance or any other Ordinance of the
City of Portsmouth.

Injuries: All injuries incurred on any equipment while in the City of Portsmouth shall be
reported immediately to the Inspection Department. The Manager shall report the nature
of the injury, the equipment injured on and the cause of the injury. All equipment on
which the injuries occurred shall be reinspected prior to further operation. The
Inspection Department shall have the authority to allow or disallow any equipment not
suited for public or private use.

City of Portsmouth, NH Ordinances Page 22 Chapter 6



Bonding: Entertainment on public property shall post a bond or the equivalent for
protection of said property. The amount and determination shall be empowered by the
governing official.

Inspection Criteria: The Inspection Department may adopt from time to time, such rules
and regulations as may be deemed necessary to carry into effect the provisions of this
Ordinance.

Fencing: All exposed machinery used in operation of the activity shall be fenced or
isolated by other means to restrict the area around the equipment from the generakpublic.

Electrical Code:

l. The National Electrical Code, 1971 or latest edition, by~Natienal Fire Protection
Association and supplementary codes throughout this Ordinance shall be
applicable for all electrical wiring and any electrical equipment.

2. All electrical outlets and/or circuits shall have, ap* approved ground fault
protection system so rated for each outlet \Orsgircult to protect against line to
ground shock.

3. All equipment shall be so locatedfthat contact with any type of utility will be
avoided.

Tents, Grandstands and Air Support Structures: For the purpose of this Ordinance, the
provisions set forth in the National/Fire Protection Association pamphlet #102, Standards
for Tents, Grandstands and” Air'Support Structures, sued for places of Assembly, 1967 or
latest edition, are hereby adopted'and made part of this Ordinance.

Fire ExtinguishersgsApproved fire extinguishers shall be provided where necessary to
secure reasonable and adequate protection from fire hazards.

Flammable Liquids and Gases: Gasoline and other volatile liquids and flammable gases
when stered shall"be kept in reasonably cool and ventilated places. Such liquids shall be
in_approved safety cans. Smoking and the carrying of lighted cigars, cigarettes or pipes
is prohibited in any area where such liquids or gases are stored or are transferred from
ONe container to another.

Flammable Wastes: Flammable waste such as oily rags and other flammable materials
shall be placed in covered metal containers which shall be kept in easily accessible
locations. Such containers shall not be kept at or near exits.

Cleanliness: A suitable number of metal containers for refuse shall be provided in and
around amusement devices and temporary structures. Excessive accumulation of trash or
refuse shall be promptly removed. All parts of amusement devices and temporary
structures used by passengers or customers shall be maintained in a clean condition.
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0. Live Animals: It shall be unlawful for any person/persons, business, organization or
corporation to offer, sell, auction, exhibit, display, give or in any manner convey
ownership to any other person/persons as a premium, prize, gift or bonus of any live,
wild or domestic creature, by auction, lottery, raffle, game of chance or skill and
whosoever does so shall be guilty of violation of this Ordinance and may be punished as
prescribed in this Ordinance and each incident, or day, in violation shall constitute a
separate offense or violation.

P. Severability: If any provision of this Ordinance or the application thereof to,any person
or circumstance is held invalid, such invalidity shall not affect other prowisions or
application of the Ordinance which can be given affect without the invalid provision or
application and to this end the provisions of the Ordinance are declared«to beseverable.

Q. Nothing in this Ordinance shall be construed to prevent the epforcement/of other laws
which prescribe more restrictive limitations.

R. Any violation of the requirements of this Ordinance of any amendments thereof, or of
any permit issued hereunder, except where otherwise previded by statute, the owner,
amusement manager, sponsor or agent shall be liable tesa penalty of not less than $100.00
per day for each violation thereof and the pémmit t0 operate may be revoked by the
Inspection Department.

Section 6.902: FEE

Fee to be determined in accordance witihGhapter 1, Article XV1 or similar wording. (Amended
3/18/2002).

Section 6.903: PENAM=LY,FOR FAILURE TO LICENSE

Any person who shall“wglate” Section 6.901 of this Ordinance shall be fined not exceeding
$100.00.

PUBLIC SAFETY (STATE LAW)

Chab5.(HB 10) requires persons desiring to conduct a public dance, circuses or carnival to apply
for paelice attendance at the function. Subject to written approval of the governing or licensing
body of"a community, the Police Chief determines the necessity of police attendance and assigns
officers to be paid for by the applicant. The Police Chief has authority to assign police details to
any public meetings or functions which may involve traffic problems, disturbances, or endanger
public health, safety or welfare. Communities and the police are immunized from any decision
not to detail police to any public meeting or function. (Adopted 5/31/85)

COMMENT: This law clarifies a 1983 law, in a Constitutional sense, that seemed to require
police permission and, perhaps, presence for virtually any type of meeting by anyone.
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ARTICLE X.: THEATRICALS, PARADES, OPEN AIR MEETINGS

Section 6.1001: LICENSE REQUIRED

No theatrical or dramatic presentation shall be performed or exhibited and no parade or
procession upon any public street or way and no open air public meeting upon any ground
abutting thereon shall be permitted unless a license therefor shall first be obtained from the City
License Officer and endorsed by the Chief of Police.

Section 6.1002: LICENSE FORM

Every such license shall be in writing and shall specify the day and hour of the<permiit to perform
or exhibit such parade, procession or open air public meeting.

Section 6.1003: FEE

Fee to be determined in accordance with Chapter 1, Article XVI ogsimiar wording. (Amended
3/18/2002).

Section 6.1004: PENALTY FOR FAILURE T@LICENSE

Any person who violates Section 6.1001 of this Ordinanee shall be fined not exceeding $100.00.
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ARTICLE XI.:
RESERVED

(Entire Article - THEATRE deleted in its entirety 7/09/90)
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ARTICLE XII: HOTELS, ETC.
Section 6.1201: LICENSE REQUIRED

No person shall carry on the business of a hotel or public house without first having secured a
permit from the City License Officer to do so and filing with the City License Officer a
statement containing the names and addresses of the officers, providing said enterprise shall be
conducted by a corporation or otherwise, the names and addresses of all persons interested in the
management of said business and the nature of their respective interests.

Section 6.1202: PENALTY FOR FAILURE TO LICENSE

Any person who violates the provisions of this Ordinance shall be fined ngt more than $100.00
for each day the hotel or public house is operating without a license.
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ARTICLE Xl11l: HAWKERS AND PEDDLERS
Section 6.1301: LICENSE REQUIRED

A person shall not engage in the business of peddler, as defined in RSA 320:1, within the
corporate limits of the City of Portsmouth without first obtaining a license therefore as provided
herein.

Section 6.1302: DEFINITIONS
For purposes of this Ordinance, the following definitions shall apply:

Motor Vehicle: Any vehicle used for the displaying, storing, or transportingef articles offered
for sale by a vendor which is required to be licensed and registered by the Department of Motor
Vehicles.

Peddler: As used herein shall be as defined in RSA 320:1 and shall include.any person, whether
a resident of the City of Portsmouth or not, traveling by foot, wiagon, automotive vehicle, or any
other type of conveyance, from place to place, from house to heusg;, or from street to street,
carrying, conveying, or transporting goods, wares, merchandise, meats, fish, vegetables, fruits,
garden truck, farm products or provisions, offering and, expgsing the same for sale, or making
sales and delivering articles to purchasers, or whoy without traveling from place to place, shall
sell or offer the same for sale from a wagon, stand, automotive vehicle, railroad car, or other
vehicle or conveyance and includes one whgsSolicitswerders and as a separate transaction makes
deliveries to purchasers. The word "peddier" shallyinclude "hawker”, "vendor" and "huckster".
The definition of the term, “peddler” shall iaclude each horse drawn carriage for hire which
operates within the City limits. (Amended’9/18/95)

Public Assembly Buildings: Asiused herein shall be as defined in the BOCA Basic/National
Building Code/1984, Article’N], Sectiens 302.1 - 302.6.

Public Property: Any cityewned or controlled property including but not limited to streets and
sidewalks.

Sell: Shall inelude any offer to sell or attempt to sell.

Stand: Any push-cart, wagon, or any other wheeled vehicle or device which may be moved
witholt the assistance of a motor and which is not required to be licensed and registered by the
Department of Motor Vehicles, used for the displaying, storing or transporting of articles offered
for sale by a vendor. (Amended 6/21/99).

Vendor: A peddler who on public property sells food, beverages or merchandise from a stand,
motor vehicle or his person.

City of Portsmouth, NH Ordinances Page 28 Chapter 6



Section 6.1303: APPLICATION

The license required by this Article shall be issued in accordance with the General Licensing
Ordinance, Article 6.107.

The application for a peddler’s license shall include, in addition to the information required by
the General Licensing Ordinance:

A. The name, home and business address of the applicant, and the name and address of the
owner, if other than the applicant, of the business and of any stand or motor vehigle to be
used in the operation of the business.

B. A description of the type of food, beverage or merchandise to be soldw=andtin the case of
products of farm or orchard, whether produced or grown by the applicant.

C. A description and photograph of any stand or motor vehicle to be used in the operation of
the business, including the license and registration number of any, metor vehicle used in
the operation of the business.

D. A certificate of insurance or other proof acceptable~tg the” Licensing Officer that the
applicant has been issued an insurance policy“hy anyinsurance company licensed to do
business in the State of New Hampshire, protecting the licensee and the City from all
claims for damages to property and bodily finjury, jinCluding death, which may arise from
operations under or in connection with the lieense. The insurance policy shall provide
that the policy shall not be terminated,or ¢ancelled prior to the expiration date except
with thirty (30) days advanceWrittep notice to the City. The policy shall provide
combined single limit coverageyin the’amount of $1,000,000 for personal injury and
property damage. The City%ef “Rortsmouth shall be named as additional insured
thereunder. (Amended 6/21/99)

Section 6.1304: ISSUANEGE

Not later than thirty (30) days after the filing of a completed application for a vendor's license,
the applicant shall be notified by the Licensing Officer of the decision on the issuance or denial
of the license. The,Licensing Officer shall consider the standards set forth in this Article and the
Ordinanges of'the City of Portsmouth in determining whether to grant a license.

Ifdhe issuance of the license is approved, the Licensing Officer shall issue the license. If the
license is denied, the applicant shall be provided with a statement of the reasons for the denial.
The reasons shall be entered in writing on the application. The applicant shall be entitled to a
hearing pursuant to Section 6.1316. All licenses issued under the provisions of this chapter shall
expire on June 30 annually.

All licenses issued hereunder shall be displayed by the vendor on the vending cart in a place
visible to the public.
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Section 6.1305: PROHIBITED CONDUCT - VENDOR

A vendor shall not:

A.

Vend within one thousand (1,000) feet of the grounds of any elementary or secondary
school between one hour prior to the start of the school day and one hour after dismissal
at the end of the school day;

Vend within one thousand (1,000) feet of any hospital;

Vend within fifty (50) feet on the same street of any public assembly buildirg While such
building is in use;

Vend on any street or sidewalk where vending is otherwise prohibited,;

Leave any stand or motor vehicle unattended,;

Store, park, or leave any stand overnight on any street or sidewalk, park any motor
vehicle other than in a lawful parking place, in conformange with City and state parking

regulations;

Sell food or beverages for immediate consumptiomunless he has available for public use
his own litter receptacle which is availahle for his patrons' use;

Leave any location without first pi€king upyremoving and disposing all trash or refuse
remaining from sales made by him;

Allow any items relating to thetgperation of the vending business to be placed anywhere
other than in, on or under the stand or motor vehicle, except as expressly indicated in the
application for a license;

Set up, maintain or“permit the use of any table, crate, carton, rack, sign, or any other
device to increaSexthe selling or display capacity of his stand or motor vehicle, where
such items have Yiot been described in his application;

Solicit or eenduct business with persons in motor vehicles;

Sell anything other than that which he is licensed to vend,;

Sound or permit the sounding of any device which produces a loud and raucous noise, or
use or operate any loud speaker, public address system, radio sound amplifier or similar
device to attract the attention of the public;

Vend without the insurance coverage specified in Section 6.1303(d);

Vend without a fire extinguisher of a type approved by the Fire Chief or his designee if
the vendor utilizes heat generation equipment.
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Section 6.1306: PROHIBITED CONDUCT - SIDEWALK VENDORS

In addition to the conduct prohibited by Section 6.1305, a vendor selling from a stand on the
sidewalk shall not:

A.

B.

Vend at any location where the unobstructed sidewalk area after deducting the area
occupied by the stand is less than three (3) feet in width;

Vend within thirty (30) feet of any driveway entrance to a police or fire station, or within
ten (10) feet of any other driveway;

Allow the stand or any other item relating to the operation of the vending business,to lean
against or hang from any building or other structure lawfully placed onqublic property,
without the owner's written permission.

Section 6.1307: PROHIBITED CONDUCT - VENDOR FROM MOTOR VEHICLE

In addition to the conduct prohibited by Section 6.1305 a ven@lor selling from a motor vehicle
shall not:

A.

Conduct his motorized business in such a way,as would restrict or interfere with the
ingress or egress of the abutting property owner O temant, or create or become a public
nuisance, increase traffic congestion or, delay, of eonstitute a hazard to traffic, life or
property, or an obstruction to adequatg.aceessito.fire, police, or sanitation vehicles;

Stop, stand, or park his vehicle upon any street, or permit it to remain there except on the
roadway at the curb for the purpese of vending therefrom;

Stop, stand, or park his vehicle upon any street for the purpose of selling or sell on any
street under any circtimstances-during the hours when parking, or stopping or standing
has been prohibitedseg,is prohibited by statute by signs or curb markings or Ordinance;

Remain in any‘Ofeylocation for longer than is authorized by the parking ordinances of the
City unless specifically authorized to do so. In areas not covered by the parking
ordinanees, parking shall be limited to thirty (30) minutes.

Section 61308] PROHIBITED LOCATIONS

Vending or Peddling is specifically prohibited at the following locations:

A

On the sidewalk area in front of the North Church bounded by Pleasant Street, Church
Street, Congress Street and the front fagade of the Church. (Adopted 12/02/02)
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Section 6.1309: HEALTH AND SANITATION REQUIREMENTS FOR FOOD AND
BEVERAGE VENDING

A vendor of food and beverages shall comply with the inspection provisions and standards for
restaurants contained in the Ordinances of the City of Portsmouth.

A The equipment used in vending food and beverages shall not be used until the vendor
receives a certificate of inspection indicating compliance with this section.

B. Each food and beverage vending business shall be inspected at least quaftterly,by the
Health Officer.

Section 6.1310: ADVERTISING

A peddler shall not permit advertising on any stand or motor vehicle, exeept.to identify the name
of the product or the name of the vendor and the posting of pricés.

Section 6.1311: MOTORIZED FOOD VENDORSUDENTIFICATION

All motorized food vendors operating in the City of Portsmouth are required to have lettering on
both sides and rear of their vehicle(s), identifying, thespame of the business. The letters shall be
at least four inches (4") in height and of€such color and design as to be clearly visible at a
distance of at least fifty (50) feet. The lettes shall be of a material and affixed in a manner
approved by the Licensing Officer.

Section 6.1312: RENEWAL

An application to repew a\license shall be made not later than thirty (30) days before the
expiration of the currentlieensé in accordance with Section 6.1304.

Section 6,1313: STEMPORARY SUSPENSION FOR STREET CLOSINGS

An official, temporary encumbrance or closure of a street or sidewalk by the City for purposes of
maihtenance or reconstruction shall cause the suspension of all licenses to operate thereon.
Section 6.1314: STREET FAIRS

Any person or persons wishing to use or occupy a portion of any street or sidewalk for the
purposes of conducting thereon street fairs or other community events, including but not limited
to the sale of merchandise by commercial retailers, or by community associations conducting

street fairs or other promotions must, pursuant to the provisions of RSA 31:100, obtain a license
from City Council.
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Section 6.1315: PUBLIC CELEBRATIONS

The Licensing Officer may, under conditions deemed appropriate by him, grant a temporary
vendor's license to operate during public celebrations.

Section 6:1316: LICENSE FEES

The license required by this Article shall be issued upon approval by the Licensing Offiger. Fee
to be determined in accordance Chapter 1, Article XV1 or similar wording. The feeisforione (1)
year or any part thereof. (Amended 6/21/99) (Amended 3/18/2002).

Section 6:1317: LICENSE SUSPENSION OR REVOCATION AND*HEARING

Upon written notice to the licensee, the license issued hereunder may, be’ suspended for the
remainder of its term, or any portion thereof, by the City Manager upon a finding that any of the
terms and conditions of this Article have been knowingly violatedWy the licensee.

At the request of any licensee receiving notice of suspensien_or’revocation pursuant to this
section, the Chairperson of the Vendor's Committee“shall \@rrange a hearing of the Vendor's
Committee. Such hearing shall be scheduled duripg hormal business hours of City Hall within
seven (7) calendar days of the receipt by the Chairperson of the request for such hearing,
Saturdays, Sundays and holidays excluded. .The, Chaigperson of the Vendor's Committee shall
conduct and preside over all hearings seheduled“under this section. The hearings shall be
informal and the rules of evidence shall not*apply.” At such hearings the licensee may present
any defense of law or fact which is relewant to the issue of whether or not the license should be
suspended or revoked. The decision of the,\Vendor's Committee shall be final, subject only to
judicial review. No licensee whaese license has been suspended or revoked shall be granted
another license during the pefiod of suspension or revocation. (Amended 12/02/02)

Section 6.1318: PENALTIES

Any person, fifm, or corporation who violates any provision of this Article shall be subject upon
conviction.of a fine of up to Five Hundred ($500.00) Dollars per violation.
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ARTICLE XIV: PAWN BROKERS
Section 6.1401: LICENSE

No person shall be engaged as a pawn broker in this City without first obtaining a license for that
purpose from the City License Officer and endorsed by the Chief of Police. Each license shall
be in writing and shall specify the place, street and number of the street where said business is to
be conducted.

Section 6.1402: FEE

Each applicant for such license shall annually, April 1st, pay to the City a feete,be'determined in
accordance with Chapter 1, Article XVI or similar wording. (Amended 4/1/96) »(Amended
3/18/2002).

Section 6.1403: PENALTY

Any person violating the provisions of this Ordinance shall b&fined’not less than $1.00 nor more
than $100.00 for each offense.

Section 6.1404: PROVISIONAL ORDER

When an Inspector has reported the viplationiof this Ordinance or of any law or ordinance, the
City License Officer shall issue to the affected person a provisional order to comply:

A. Nature of Notice: The prowisional order, and all other notices issued on compliance with
this Ordinance, shall®be in writing, shall be personally served, and shall apprise the
person affected ofshis,specific violations. In the absence of the person affected or his
agent or employee,“a copy of such notice shall be affixed to some structure on the
premises. Depositing”such notice in the United States mail shall constitute service
thereof.

B. Period of "€ompliance: The provisional order shall require compliance within fifteen
days ofpersonal service on the affected person.

C. Hearing: Upon written application by the person affected before the expiration of the
fifteen days period for compliance, the City License Officer shall order a hearing. Notice
of such hearing shall be given the affected person in the manner prescribed herein.

D. Modifying Authority of License Officer: Upon written application, or on his own
motion, the City License Officer shall have the authority, in a proper case, to extend the
time for compliance, to grant a new license date, and to change, modify or rescind any
recommendation or order.
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E. Final Order: Upon the failure or refusal of the violator to comply with the provisions of
the order or with any order made after hearing, the City License Officer shall then declare
and make the provisional order final.
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l. Authority of License Officer: The License Officer shall have the authority to
suspend or revoke licenses upon making and declaring a provisional order final.

2. Effect of Revocation or Suspension: Upon revocation or suspension, no refund of
any portion of the license fee shall be made to the licensee and he shall
immediately cease all business at all places under such license.

F. Summary Action: When the conduct of any licensee, agent or employee is so inimicable
to the public health, safety and general welfare as to constitute a nuisance and thus give
rise to an emergency, the License Officer shall have the authority to order the cessation
of business and the close of premises or to suspend or revoke the license.

l. Special Hearing: Unless waived in writing within five days-after¢he has acted
summarily, the License Officer shall conduct a special hearing forysuch action in
respect to the summary order as may be therein determined. Notice of such
hearing shall be given the affected person in the manneriprescribed herein.

G. Right of Appeal: Any person aggrieved by any decision of the License Officer after
hearing shall have the right to appeal to the City Council®gy filing a written appeal with
said City Council within thirty days following the effeetive date of the action or decision
complained of:

l. Contents of Appeal: Such appeal \shall set’out a copy of the order or decision
appealed from and shall includé asstatement of the facts relied upon to avoid such
order.

2. Notification of License Q@fficer:)” At the time of filing any such appeal of copy
thereof shall be filed by‘the appellant with the License Officer.

3. Hearings: The\City Ceuncil shall fix a time and place for hearing the appeal and
shall persenally_serve a written notice, as provided herein, upon the appellant
informing him thereof. The City Council shall also give such notice to the
License\Officer’and such officer shall be entitled to appear and defend such order.

4. Effect of Decision: The findings of the City Council shall be final and exclusive
anthshall be personally served upon the appellant as required herein.

H. Liability of Violation

l. Unpaid Fee Constitutes Debt: The amount of any unpaid fee, the payment of
which is required herein, shall constitute a debt due to the City.

2. Action by the City Attorney: The City Attorney shall, at the direction of the
License Officer, institute Civil Suit in the name of the City to recover any such
unpaid fee.

3. Civil Judgment No Bar: No civil judgment or any act by the City Attorney or the
License Officer on the violation shall bar or prevent a criminal prosecution for
each and every violation of the Ordinance.
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ARTICLE XV: ROLLER SKATING RINK

Section 6.1501: LICENSE REQUIRED

No person shall operate, keep, maintain, or continue any roller skating rink in the City of
Portsmouth for public use unless the City License Officer shall have granted a license therefor
and said license is endorsed by the Chief of Police and Fire Chief.

Section 6.1502: FEE

Fee to be determined in accordance with Chapter 1, Article XV1 or similar wordig. \(Amended
3/18/2002).

Section 6.1503: TERM

Such license shall be valid for the period of one year from the date of issuance.

Section 6.1504: HOURS
The hours of operation for such licensed places shall be as follows:

A. Any person who keeps a roller skating sinkas-aforesaid or has the care or control thereof
shall not allow or permit the same to be kept open or used between the hours of 1:00 a.m.

and 7:00 a.m.

B. Any person who keeps a raller skating rink as aforesaid or has the care or control thereof
shall not allow or permit the same to be kept open or used before the hour of 1:00 p.m. on
Sunday.

C. The Chief of\Pelice 'may extend the hours on special occasions with his written
permission.

Section 6.1505; PENALTY

Anyperson Violating the provisions of this Ordinance shall be fined not more than $100.00 for
each'effense.
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ARTICLE XVI: MAGAZINE SUBSCRIPTION SOLICITORS

That is shall be unlawful for any solicitor as defined in Section 6.1601 to engage in such
business within the City of Portsmouth when the subject of the sale is any of the articles
specified in Section 6.1602 without first obtaining a license therefor in compliance with this
Ordinance.

Section 6.1601: DEFINITIONS

For the purposes of this Ordinance, a solicitor is defined as any person, firm or“corperation,
whether as owner, agent, consignee or employee, whether a resident of the City af not, who'takes
or attempts to take orders, goods, wares, merchandise or personal property=@f agy nature for
future delivery, whether or not such person has a sample of the goods, wares, merchandise or
personal property, or whether he is collecting advance payments on such-sales,

Section 6.1602: MAGAZINE SUBSCRIPTIONS

Applicants for licenses under this Ordinance must file with theyCity/Clerk a sworn application in
writing on a form furnished by the Clerk which shall give the\following information:

A. The name or names of the person/persons having the management of applicant's business
during that time that it is proposed that it'willNee.earried on in the City. If the applicant is
an employer, the name, description and “address of each employee together with a
photograph of each employee shall'acéempany the application;

B. Permanent home address and Tull, Iogal address of applicant;

C. A brief description of‘the nattire-0f the business and the goods to be sold;

D. If the applicant is am_employee, the name and address of the employer together with
evidence sufficient,to €stablish the nature of the relationship and a photograph of the
applicants

Section 6.1603; INVESTIGATION AND ISSUANCE OF LICENSE

Upen,teceipt of an application, the City Clerk shall cause a copy thereof to be sent to the Chief
of Police who shall investigate the truth of the facts stated in the application. No license shall be
issued on the day application is made and application shall be either granted or denied within ten
days of the application date. If as a result of such investigation, the truth of the facts stated in the
application is established, a license will be issued. Such license shall contain the following:

A. Name D. Nature of Business
B. Address E. Expiration Date
C. Photograph
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Section 6.1604: RENEWAL

Licenses shall expire one year after date of issuance.

Section 6.1605: BADGES

Licenses shall be displayed on the outer clothing of the solicitor when he is engaged in soliciting
door to door or in any public place. A solicitor shall recite his license number upon the request
of any citizen.

Section 6.1606: REVOCATION OF LICENSES

Permits and licenses issued pursuant to this Ordinance may be revokegdby the City Clerk of the
City of Portsmouth after notice and hearing for any of the following causes:

A. Fraud, misrepresentation or false statement contained indhe application for license;

B. Fraud, misrepresentation or false statement made,  in,the’"course of carrying on his
business as a solicitor;

C. Any violation of this Ordinance;

D. Conviction of any crime involvingAraud, misrepresentation or violation of the Consumer
Protection Laws of this State or of the'nited States.

Notice of hearing for revocation of licemnse'shall be given by registered mail, postage to the local
address appearing on the applicatien. Notice shall be mailed seven days prior to the date set for
the hearing. Any person aggrieved By-the action of the City Clerk in refusing to issue a license
or in revoking a license maysappeal to the City Council. Such appeal shall be taken by filing a
written statement with the City Council within fourteen days of notice of the action complained
of. The Council shall'sétya timie and place for hearing the appeal and notify the applicant of the
date in the same4nanner(as notice of revocation hearing is given.

Section 6.16073s PENALTY

Anyspersen violating any of the provisions of this Ordinance shall be guilty of a violation.
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