DATE: June 15, 2011

TO: HONORABLE MAYOR THOMAS G. FERRINI & CITY COUNCIL

FROM: CITY CHARTER ADVISORY COMMITTEE
Members: Nancy Novelline Clayburgh, Chair, Anthony Coviello, Peter Loughlin, John

O’Leary, Joshua Cyr -*;C,,LSL
RE: FINAL REPORT f

This is the final report of the City Charter Advisory Committee to the Mayor and City Council.

On March 15, 2010 the City Charter Advisory Committee was charged by the Council, “with
determining public interest in potential changes to the City Charter and with presenting to the City
Council such proposed changes arising from public interest...” In furtherance of this charge the
Committee held meetings on March 10, 2011, March 24, 2011, April 7, 2011, April 19, 2011 and May
5, 2011. The meetings of March 10, 2011 and April 19, 2011 were specifically designated for public
input. All meetings were advertised as required by the Right-to-Know law and the Committee sought
media coverage of each proposed meeting in order to encourage public involvement. Meetings held
on Aprit 7, 2011, April 19, 2011 and May 5, 2011 were broadcast on Channel 22.

Attached hereto is a detailed list showing every suggested change to the Municipal Charter
that was made during the foregoing process. The list indicates the person who submitted the
proposal and the disposition of each suggested change as voted by the Committee. As your review
will indicate there were thirty-four (34) separate concepts presented to the Committee for review.

Ultimately, the Committee chose to recommend the following proposed Charter amendments
to the City Council:

1. Reference #2 - The Committee recommends that the City Council consider an
amendment to the City Charter prohibiting City Council or School Board members from
becoming an applicant for employment by the City. The intent was to require such
officials to resign from their elected position before applying for City employment. One
refinement of this concept discussed by the Committee was that no elected official
would be able to apply for a City job untii the completion of the time period of the term
for which that person was elected. The Committee discussed but did not reach final
conclusion on any particular time period to recommend to the City Council.

2. Reference #30 — In response to a concern raised by the School Board, the Committee
recommends fo the City Council that the Municipal Charter be amended to reflect what
is believed to be the current practice regarding employment agreements for the Police
Chief, Fire Chief, Superintendent of Schools and other ranking major department
officials. Specifically, at the present time contracts for those individuals are negotiated



by the appropriate Commission or Board. After agreement between the Commission or
Board and the employee, the employment contract is forwarded to the City Council for
approval. The School Board expressed concern that the City Council might at that
stage amend the terms or negotiate on its own with a Superintendent of Schools
candidate, for example. A concept requested by the School Board, and with which the
Committee agrees, is that with respect to any of the employment agreements under
discussion, that the City Council vote be limited to approval or disapproval of the
agreement as approved by the Commission or Board. In the event of disapproval, then
negotiations would continue between the employment candidate and the respective
Commission or Board. The end result sought by the School Board and this Committee
is that the employment agreement of any Police Department, Fire Department or School
official must be as negotiated by the Police Commission, Fire Commission or School
Board as appropriate. The Council should not be able to change the terms approved by

those entities.

Reference #32 — At the request of the Committee the City Attorney drafted a proposed
Charter Amendment which would have the effect of centralizing the negotiation and
administration of collective Bargaining Agreements, except those from the School
Department, in the existing Department of Negotiation and Administration of All
Collective Bargaining Agreements contained in the Charter. The proposed amendment
drafted by the City Attorney to the Committee is dated May 5, 2011 and is attached to
this memorandum. The Committee recommends to the Mayor and City Council that
some amendment along the lines of this attachment be placed on the November ballot

by the City Council.

It should be noted in all cases that the Committee is not bound to or recommending specific
Charter language to the City Council. Rather, the Committee is recommending concepts to the
Council. If the Council approves the concepts then it is anticipated that the Council would instruct the
City Attorney to draft specific Charter language which would then be placed on the ballot for the
November election after the Council had held the public hearing required by statute.

Prior to closing the Committee desires to address some comments apparently made by the
School Board and published in the Portsmouth Herald on May 11, 2011 under the heading,
“Portsmouth School Board Feels Snubbed by Charter Committee”. Briefly, the comment from the
School Board and the response of this Committee is as follows:

a.

The School Board appeared to be concerned that the Committee was not
recommending the creation of a Charter policy for Board members to take jobs with the
City. The Committee responds that it is in fact recommending to the City Council that
exactly such a Charter policy be created. See item #1 above.

The School Board expressed concern about the fact that the Committee was not
recommending an amendment to the process for filling a vacancy on the School Board.
The Committee responds that it chose not to recommend that an amendment be
recommended in this regard because the exact same resuit sought by the School
Board, looking to the most recent School Board election to find persons to fill a vacancy,
can be achieved by the Schoo! Board without a Charter amendment. Essentially, if
there are no persons in line fo fill a vacancy under the current Charter provisions, the
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School Board would be free to look to the last School Board election to find names that
could be used to fill & vacancy. No Charter amendment is required.

The School Board was also apparently concerned that the Committee chose not to
include a recommendation that the School Board contain, in addition to a student
representative, an employee representative and a SAU Unit 50 representative. The
School Board did not wish these latter individuals to have voting authority but merely to
be members of the Board. The Committee notes that although the student member is
on the School Board pursuant to the Charter that the student does not have a vote.
Therefore, the existence of the student member of the School Board does not truly
affect the form of government in the City. The purpose of the Charter is to outline the
form of government of the City. Therefore, it would have been a preferred approach if
the School Board had placed the student member on the Board as a matter of School
Board policy rather than Charter amendment. This same thinking applies to a non-
voting employee member and a non-voting member from SAU 50. Moreover, at the
May 5, 2011 meeting, a School Board member present indicated to the Committee that .
the School Board had withdrawn this particular request. Therefore, the Committee did
not address this particular request and thus the comments in the media are misleading.

Media reports also suggest that the School Board has expressed some displeasure that
the Committee did not recommend placing a School Board member on the “10-year
Charter Commission”. There appears to be some confusion on the part of the School
Board insofar as there is no 10-year Charter Commission. Rather, there has been a
committee appointed by the Council on each of the last two (2) 10-year anniversaries of
the adoption of the current City Charter. The makeup of that committee is not dictated
by any charter or ordinance provision. Rather, the Mayor and City Council are free to
place whatever individual they choose on the committee. Thus, if the same process
should be repeated ten (10) years from now the Mayor and City Council could place a
school board member on that committee without there being any Charter amendment

made.

Members of the Committee express their appreciation to the Mayor and City Council for the
privilege of being allowed to serve the City in the performance of this Charter review. We hope that

you will find some value in our work product.

attachment

John P. Bohenko, City Manager

hirpsimayon2010 charter\final report



faijod aanensuwpy

PaWiWodal 0} Jou L LOZ/¥Z/E0 UO PBJOA

anssj| Aaljod [1ounon

puaWiwodal 0} JoU | LOZ/#2/E0 UC PRjoA

anssi Aoljod [1loUNoY - pUSWWODal 0] JOU | |0Z/¥Z/E0 UO PRJOA
PUBWIWOD3) 0} JOU | LOZ/¥Z/E0 U0 PRJOA

puawiwiodal o} jou | LOZ/¥Z/E0 U0 PJOA

puswwooal jJou | |/6L/ snsusouo) Aq peaiby/BIN | 1/.0/+0 passnosip aq o

Kiea1,0 JN AQ UMBIPYIA 1 LOZ/S0/SO

puswiwosal 0} JoU | LOZ/¥2/E0 PRIOA

Zi# @ouUaI8)ey Ul passalppy ‘palsinbal uionoe o

Ja{eyD 0} JUSWPUSWE PUBLLIWIOIBI 0} | LOZ/SO/SO PRIOA

Kajod annensiuILIPY - pUSWLLODaI 0) JOU | LOZ/PZ/E0 PRIOA

juaine s |Ig
juainen g |iig
juainen s g
aine g (g
aineT s g
paisxoag oy

palsyoag Yory

Jakmq 1oj10UN0D
Kiean,0 uyor

UOIBWED UIUe

pusWIWIOal 0} JOU | LOZ/PZ/E0 PRIOA Jeads oug
Jeads oug
PUBWILLIODAI 0} JOU | LOZ/PZ/S0 PIIOA usiy pineq
ysiy pineq
ysiy pineg

WS Jo UORISOAsIg  Aq pepiuigns

JojenjoBan AN Joj jiwi ue

Ruiolew ajdwis jou - 810A £/Z & ag pjnoys jabpnq [BUl U0 3J0A

112UNOD LM UOISSNISIP YHOJ PUE YOBQ 10} MOJ|E 0} AJJUOLU UOISSAS JUBLLIWOY) USZHID
sJofiounoo piem Ajqissod ‘JuawiLianog Jo wioy JoAeyy Buong

Jabeuepy Ay Joj puwn wua

JUBWIUIBAOS) JO ULIO) JoKepy Wi (N4

siojlounog ablejly ¢ pue sI0jUNOY) PIEAA §

‘Iounod Ayookepy Aq pajulodde wayy saey 0] JO SUDISSILUWIOYD 201|0g PUB a1l JO
uonenuluod ayy uo ur ybiam o} Ajunpoddo suaznio anIB 0} Jojleq ay) uo uoysanb e aoe|d
PJeOg |00YOS BU)} 0} Jejiis SI JBY) JBUUBLW B Ul SUOHDB| |IDUn0D) ANS auy) Jabbe)g
j12bpng jo uondope 1o} Ajuolew spayj-om)

PauRIa0 ale syNsal 82UO UONDB|S BY) JAYE SIBqUIBL MBU Ul Buueams

S|elyo pajoale ale oym saakojdwa mau Buui

99140 Joj Buluuni seakoldws Juswpedap Juawuianob ybiy paiyal 1o} Aoljoy

sqol Ao Buije) siaquiaw pieoq pajosfe uo Asljog

speal juawpedaq 1o} s)wi| W) Jeah g

L1OZ/9L/S PasiAsy

GL-L102-0L-€

¥L-1102-01-€

€L-L1L02-0L-€

¢l-LiLog-0l-¢

LL-LL02-01L-€

0L-1102-0L-€

6-1102-0L-€

8-1102-6-€

L-LLog-vi-e

9-LL0Z-le-L

G-11L02-92-1

P-1102-92-1

€-1102-6-1

¢- 110261

L-1L102-G-L

abuey) pajsabbng

sjuawpuawy paysabbing jo Buysy
aspIWWOo) Mmanay tapeyn Ao

LLog

# oousiajey



anss| Aaljod pouno)

pieog [0oyas Aq UMBIPYIAA L LOZ/S0/S0

anss| £a1104 [ounon

JWWOD3L Jou L L/G L/ snsussuo) Aq paaiby/Byw | 1/20/#0 pessnosip aq o)
anssi o110 |1ounog e si Asulopy AnD Aq pesmpy

puswwodal 0} Jou | LDZ/S0/S0 PBIOA

sieah 0| Auane salinbal ajels - |euonnIsUOD Jou Aswiony AN Aq pasiapy

foljod sanessuiwpy ue s| Asulopy A0 Aq pesinpy

anss| Aaljod jlouno) e st Aswony AND Aq pasiapy

UOISSIIWOY - JUBLIPUBLUY JoU uoisiney si Aswony AnD Aq pesiapy

pusliWwodal 0} J0U | LOZ/S0/S0 PRIOA

PUBWWIOI3] 0] JOU PBJOA - G WS} JO UOHEILLE]D

W3} JO uonisodsiq

ajuuepy [Ned uoIssnosIp jleH umo| e ojul jesodosd e uo (Buipeas puz) Bullea oignd auyy BuilBueyn
ybinghe|n A]21jua UDIJO3S BAOLWAI JO LUONDAS SIY}
auljjanon AoueN 0} sanijejuasaidal Jayoesa) ay) ppe - pJeog [00YdS JO JAGUISIY JUSPMIS - H'E'9 UOIDaS
uosua)so] Auer "I2UN0Y) WYy YOBRqPaS) SjeIpalLLl

196 pue sulaauoo ssaidxa o} susziid Joj sieak e sawl -z play sbuneaw a|f)s (leH umo |

9SNOYSNUAA PlOJBH suoissiwwog g ay} uayjbuays o} uosiad Bunon-uou e ag pNoo Jey) ajeula)e
ue juiodde 0} [PUNOD AND BU) MOJ|E PINOM JEL)) UDIOSS B PPE ‘UOISSILIIOY 810 /a1

asnoyajiupn ploteH 1eak yoee Aienuer uy Buyaalu jsiy ay je spaloid 419 uo poday
asnoyajypn ploseH 8jon gz Aq passed aq jsnw s)oeIUED UoIUN ||y
asnoyajypn ploseH 29JIWIWI0D M3INDY JapeyD Jusuewlad e ysijqe)sg
9SNOY3JIYAA ploseH (awn-ped si auo Juauna) swi-ped Jo awn-Iny Jayya o} Jojenobap awn-|Iny abueyn
asNOY3jIYM ploseH sAep 0z | uyim 19uNog 0} B|qejieA.r apew jipny Juapuadapu)
asnoyajiypn ploseH Jofe jo uomsod sy Joy Ajleayoads uni sajepipuen [eiokepy
ofjainoD) Auo | sieak

Z 0} s1eak ¢ woyy siaquIsL pleog [00UOS PUE LOISSILULLIOD 301104/l J0 swua} abuey)

o||anoD Auo | ‘pasodoud sabeueyy Ai1D jou pue jabpng
Jeaf snoinaud o) soeq sa0b ‘paysiduwooe jou }abpng Joj ajon Auolew ¢/z » Auen

Aq peRIIgNS abuey) pejsabbng

sjuswpuawy pajsabbng jo Buysi
APIWWIOD MaIAaY JapeyD Ao
LLoe

LLOZ/9L/G pesinay

L2-1102-L0-¥0

92-1102-L1-€0

Ge-LL0Z-LL-€0

¥2-1102-01-€0
€2-1102-01-€0
¢c-L102-0L-€0
L2-1102-01-€0
02-1102-01-€0
61-110Z-01-€0

81-1L0Z-01-€

L1-1102-01L-€

91-1102-01-€

FERVEIEIEY



anjea Jayuny ou saey Aew siyy papodas Aauiony Ao

puswiuiodal jou 0} | L0Z/S0/S0 PBIOA

Japey) o} JusWPUSWE PUBLIWODA] 0} | L0Z/S0/S0 PRIOA

puswwogal jou 0} | L0Z/S0/S0 PeloA

Japeyd 0] JusLupuawe puswiwodal 0 | 10g/S0/S0 PO

PuswWWodal jou 0} | LOZ/6 LI PRIOA

PUBWIWIODa. JOU O] | 1L0Z/S0/S0 PEIOA

Wa7] Jo Uomsodsiq

0[|2IA0D) JO[IOUN0D)
ybungheln
auljjanoN Aouen
Kiea,0 uyor

pleog |ooyos

pieog |0oyos

pieog [00yss

pieog |00yoS

Aq poniuiang

126pnq ayj ul 0joA Way aul| 9)eaI0 pINom Jey} Japeys o} abenbue| ppy

sieaf ¢ 0 sieak g woyy s1aquiaw ounc) A9 jo suus) sbueyn

$s920.4d uonenobau ay) WOl SIBUOISSIWLIOD) a2I|0d g @l anoway

UOISSIWWOD) Japey) Jeak
-0} ®Y} Jo Jaquiauwl B aq 0} dAlRjUSSaIdal pJeog 0oydS e Julodde o) abenbue| apnpu

$|00Y2S JO Juspuajuliadng ay) Jo 1oeHUD pue uolesuadwos ay} uodn ssibe
pue sjenobau o} Ajuoyine sey pieog |00yYoS auy) Jeuy Japeyo ay) ul abenbue ay) Aued

pasn ale Uoloale JUSDI BIOW DY) WO} SB}BpIpURD BY)

uay} ‘'uonoale [euiblio ay) wouy a|qibis auo ou s| 218y} Ji Aes o} Japeys) o) abenbue| ppy

sy ay) o} suonisod ppe - OG# HUM SAREISIUILPY
100y2S ‘annejuasalday ako|dw pieog [00YIS 'JAqIBY JUBPNIS - H'E'9 UONDaS

sbuey) pajsabbng

sjuswpuawy pajsabbng jo Buisi
22PIWWOD Malnay Japey) AnD

Lioe

LLOZ/9L/S Pasiney

¥E-LLOZ-6L-+0

€€-1L02-61L-¥0

2e-1102-61-¥0

LE-L1L02-G1-+0

0€-1102-51-+0

62-1102-G1-%0

8¢-1102-G1-¥0

# ooUolojoy



LLOZ/9LIS pasinay

3aN|eA Jayun} ON =

UMEBIPYUM =

[euolnjiisuo JoN =

UOISINDY =

Ad1j0d [19UN0D 10 BABISIUIWPY =
palinbay uonoy oN =

Jajeyd 0} Juswpuswy pusaWWOoIDy =
puswwooay JON =

A&y 10j09H
sjuawpuawry pajsabbng jo Buysi
2PIIWOD MaINSY JapeyD An
Loe




DATE: May 5, 2011 .

TO: CHARTER COMMITTEE / -
FROM: ROBERT P. SULLIVAN, CITY ATTORNEY 4
RE: PROPOSED GHARTER AMENDMENT REGARDING COLLECTIVE

BARGAINING

This responds to the request of the Committee for a proposed charter
amendment which would centralize both the substance and the procedure of Collective
Bargaining for both the Police and the Fire Departments, including resofution of any
grievance arising from collective bargaining agreements, in the general City
government, while still maintaining the operational authority of the Police and Fire
Commissions. One option would be as follows

PROPOSED AMENDMENT

The Municipal Charter of the City of Portsmouth is hereby amended as follows
(deletions from existing language stricken; additions to existing language bolded,;
remaining language unchanged from existing):

AMENDMENT B — DEPARTMENT OF NEGOTIATION AND ADMINISTRATION OF
ALL COLLECTIVE BARGAINING AGREEMENTS

The Administrative Code shall provide for a municipal department which shall be
solely responsible for the negotiation and administraticn of all collective bargaining
agreements which are funded by the City of Portsmouth, including those agreements
involving personnel of the Police Department, Fire Department, and School Department.
With respect to the negotiation and administration of all collective bargaining
agreements, excepiing only the School Department, all issues of substance and
procedure shall be determined by this Department, working in cooperation with
the appropriate administrative authority for each Department. At such time as
determined to be appropriate by the Department established hereby or by the
School Department in the case of a School collective bargaining agreement, all
proposed collective bargaining agreements shall be submitted to the City
Council. Final approval of any contract shall be by vote of the City Council.



In implement the foregoing provision, the stricken language in the following
charter provisions are hereby partially deleted as noted.

AMENDMENT A — FIRE COMMISSION

POWERS

The Fire Commission shall appoint such permanent Firefighters, Lieutenants,

Captains, Deputy Chiefs, a Fire Chief and any call firefighters as they may deem
necessary, subject to the approval of the Crty Councrt itihe—Gemmrssren—shatl-hasqLe

there to be sufficient cause, the Commission may, after a hearing consistent with the
requirement of due process, discipline or remove any Firefighter or Officer against

Whom such a complarnt has been brought Appeatetremsaeh—deersreasshaﬂ—be—heard

The Commission shall assume all administrative responsibilities, which wouid
otherwise be vested in the City Manager under this Charter relating to the administration
of the Fire Department. Such power to include, but not be limited fo, the following:

A Determine the number, location and type of facilities and installations,
subject to the approval of the City Council;

B. To determine the size of the work force and increase or decrease it's size,
subject to the approval of the City Council.

AMENDMENT E —~ POLICE DEPARTMENT (POLICE COMMISSION)

POWERS

The Police Commission shall appoint such permanent patrol officers, sergeants,
captarns commanders and pohce chief, as they deem necessary The-Commission

gﬂevanee{s)—breught—teﬂrreagh—sueh—preeeaapes Where the Commrssron determines

there to be sufficient cause, the Commission may, after a hearing consistent with the
requirements of due process discipline or remove any employee of the Police

Department 3




The Ceommission shall assume all administrative responsibilities, which would
otherwise be vested in the City Manager under this charter relating to the administration
of the Department. Such power to include, but not limited fo, the following:

A Determine the number, location and type of facilities and installations,
subject to the approval of the City Council

B. To determine the size of the work force and increase or decrease it’s size,
subject to the approval of the City Council

Whatever action the committee might take on this issue, it remains very early in
the charter amendment process. Accordingly, the foregoing language should not be
considered a final draft but rather a starting point for discussion. Input from Fire and
Police Departments would be important in determining the final language. Ultimately,

—— —thecritical formof the amendmentisthat which might-be placed omrthe November tatiot ———————

by the City Council.

cc:  John P. Bohenko, City Manager
David Ferland, Chief of Police
Christopher LeClaire, Fire Chief
Dianna Fogarty, Human Resources Director
Thomas Flygare, Esq. (City Negotiator)
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